MOTION: MAY April 29, 2008

Regular Meeting
SECOND: STIRRUP Res. No. 08-500
RE: ILLEGAL IMMIGRATION - MODIFY DIRECTIVES TO POLICE

DEPARTMENT CONCERNING THE ROLE OF LOCAL LAW
ENFORCEMENT IN ENFORCING FEDERAL IMMIGRATION LAW

ACTION: APPROVED

WHEREAS, the Code of Virginia authorizes the governing bodies of counties
to provide for the protection of inhabitants and property and the preservation of peace and good
order (§ 15.2-1700, VA Code Ann.), and to secure and promote the health, safety and general
welfare of inhabitants (§15.2-1200); and

WHEREAS, by resolution dated July 10, 2007 (Res. No. 07-609), the Prince
William Board of County Supervisors affirmed that it shall be the policy of Prince William
County that County employees will comply with all federal and state laws, including federal
immigration law, to the best of their ability in the performance of their duties and they shall, by
following specific directives issued by the Board, support federal authorities in their
enforcement of immigration law while protecting the civil rights of all persons found within the
County; and

WHEREAS, pursuant to the Board’s policy, police officers were directed to
inquire into the citizenship or legal status of individuals who they had detained in the course of
their duties if there was probable cause to do so long as such inquiry did not unreasonably
extend the duration of the detention or conflict with any federal or state law or Constitutional
provision; and

WHEREAS, to mitigate the risk of false allegations of “racial profiling” against
police officers carrying out the Board’s policy, it was proposed that appropriate video cameras
be placed in police vehicles; and

WHEREAS, the Board is responsible for appropriately managing legal and
other risk in County operations, including law enforcement, and the Board finds that an
acceptable alternative to a program of installing cameras in police vehicles is modification of
the Police Department’s policy, through Board directive; and

WHEREAS, such a modification would also serve to emphasize and clarify that
Police Department actions are to be directed at illegal aliens who commit crimes in the County;

NOW, THEREFORE, BE IT RESOLVED that the provisions Directive A of
Res. No. 07-609, insofar as they direct the contents of General Order 45, are hereby
MODIFIED and SUPERSEDED, and in their place, the Board hereby substitutes the following
directive to the Prince William County Police Department:
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e Subsequent and incident to any lawful arrest for a violation of a state law or
County ordinance, Prince William County Police Officers shall inquire into the
citizenship or immigration status of the arrested person, and/or shall request that
such inquiry be made by personnel the Prince William Regional Adult Detention
Center before the person is released from custody. The Chief of Police is hereby
directed to formulate appropriate policies and procedures with the
Superintendent of the ADC to provide for the best use of their resources to
streamline the process of identifying criminals who are illegal aliens.

e Police officers are not to be mandated by the Department’s policies to inquire
into immigration or citizenship status before a person is arrested for a violation
of state law or County ordinance. Reasonable exemptions to require pre-arrest
investigation of violations of §19.2-81.6 (previously deported immigrant
suspected of new crime) of the Code of Virginia, and any similar offenses
created in future under state law, are permitted.

e This directive is not intended, nor shall it be read to limit a police officer’s
ability to seek, at any time, identifying or other information from persons with
whom he or she comes in contact, where such inquiries are proper under the
Fourth Amendment to the United States Constitution and within the scope of the
officer’s law-enforcement duties. This directive merely changes the time at
which immigration or citizenship status inquiries are mandated from pre-arrest
to post-arrest.

BE IT FURTHER RESOLYVED that all other provisions of Res. No. 07-609
remain unchanged and in full force and effect; and County employees are directed to continue
their pursuit of those directives in accordance with the County’s Vision and Values previously
established by the County Executive.

VYotes:

Ayes: Caddigan, Covington, Jenkins, May, Nohe, Principi, Stewart, Stirrup
Nays: None

Absent from Vote: None

Absent from Meeting: None

CERTIFIED COPY @% QW

Clefk to oard




